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According to China's current legal interpretation system, the interpretation power 
of criminal law is vested in the highest legislative body, as well as the highest judicial 
organs, and the local judiciary or judicial officers at all levels, including judges do not 
have the right to interpret the Criminal Law. However, judges are bound to interpret 
the Criminal Law, while they are exercising their criminal jurisdiction. That is to say, 
the judges’ interpretation of the Criminal Law is really a matter of fact. There is a 
conflict between the judicial practice and the laws. How to solve this problem? Judges 
in those countries or regions, such as common law courtries, civil law countries and 
Taiwan, are allowed to interpret laws. Civil law countries have experienced the 
process from the stage of prohibiting the interpretation of the law by judges to the 
stage of admitting them to do so. As to China's judicial practise, it is necesssary and 
rational for judges to exercise the power of interpretation of the Criminal Law, and 
therefore, it is necessary to grant the judges the power to interpret China's Criminal 
Law. Meanwhile, in order to prevent the judges from abusing the right of law 
interpretation, it is really nessisary to establish some restrictions in the area of 
interpretation of the Criminal Law. While a judge is about to explain the criminal law, 
he/she is required to consider the following factors. Firstly, As to the method of 
interpretation, the most important thing that judges must do is to interpret the meaning 
of a provision according to the text itself.. Secondly, As to the principle of 
explaination, judges must interpret laws basing on the basic principles of criminal law. 
Thirdly,  As to the purposes of explaination, what judges have interpreted must be 
consistent with the meaning of legislators. Fourthly, As to the function of explaination, 
judges must pay attention to the protection and security function of criminal law.In 
addition, it is also proposed to build the following systems. The first system is that of 
a co-existence between the interpretation rights of the Supreme People's Court and all 
judges. The second one is to establish adequate mechanisms to express 
judges’opinions. The third one is to establish adequate mechanisms for the judges to 
explain the conclusions of all evidential documents and the rulings of judgements. 
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